Before The Board of County Commisaioners
ol Sam Miguel County, New Mexico

Ordinance No. SMC- D%" m -Gq (ﬁD _____*..-- \
-

Declaring an Emergency; Prohibiting npen firey sed horning in nuntain_gg;jdﬁiifl'-[}riug
Fire Restriction Levels; Rostrigtion Activation; Providing for a Griniinal Offense and
imposing a Penittty; snd Providing an Immediate Effcetive Date,

Whereas, The on going laek of precipitation, high winds, low humidity and unscasonably
warm {gmperstores have created a severe, dangerous and imminent fire hazard in all arcas of San
Miguel County, and

Whereas, the Mational Weather Service is predicting the next significant, measurable
imoisture to e m L Jure, 199% or later into the suintier! al

Wherens, the New Mexicn Foergy, Minerals aml Naturn] Resources Dept, State Forostry
Divizion, Lag Vegas District has recorded 85 fives with a total of 19,417 neres bumed, including
25 fires with 3,142 dores burned within San Miguel County duving i 19981999 firg sepgon;
and

Whersas, The feregoing conditions and Acts of Nature have created an emergetey whichs
presents an immcdiate danger (0 the public health, satety and welfare of the cilizens of San
tipuel County, Mew Mexico, for which an ordinance may be lawTully and immedialely adopled
a8 permaitted by section 4-37-F(C), NMS3A 1978, and i otherwisg provided by lnw,

BE I'l' NOW, THIREFORE, RESOLVEL, ORDAINED AND DETERMINED BY
THE BOARD OF COUNTY COMMISSIONERS O SAN MIGUEL COUNTY, NEW
MEXTCO:

Seetion 1. The provisions and requircments of this Ordinanse are o proper and lwlul
exergise of the general police powers vested in the Board of County Coinmisaioners to prolect
and promaote the public health and salety, and advange the peneral welfire, of the critivens of San
Miguel Counry.

Section 2. Whenever wartinterd by climatic conditions, drought, fire danger, fire
frequency, fire behavior or other fuctors, effeciing the danger of wildland {Tre, The San Miguel

County Commissioners will initiate actons 1o pravent wildiung tires by noufying the public ot

the fire danger and imposing restrictions governing (he uie of fire, ¢quijmment gr personal gecess
to lunds when (he danger fevel poses u thrent 1o public safety, life, property und the natural
resources of the eounly,

.,



section 3, COUNTYYWIDE RESPONSIFILETY FOR WILDLAND PROTRECTION

The San Miguel County Fire Bonrd shall consist of the following MEMBERS: The
Couniy Manuger, the Fire Marshal, the Distrigt Fire Chiel, or his desigmated Lne oflicer, and o
represenidtive tom the Mew Mexico State Vorestry, The San Miguel Coutly Fire Roard
tnembers are degignated reprosentatives of the San Miguel County Commission for the pumose
ol ixsing orders, setting restriction levels and imposing restrictions in order to prevent wildinnd
fires and rescinding orders as conditions warrant.

The Firg Board shall have the responsibility for prevention ang suppression of wildiand
fires on all non-numicipal, nonastate and non-federal londs within the county. Activities
authorized under thig section shall include, but not be Jimited o, cooperation with federal, state
and Jocal agencies in the developiment of systems and methods for the prevention, control,
suppression and prescribed use of fires on rual lands and within rural communitics; and
providing lechrucnl and related assistangs i othurs to organize, train and equip local frefighling
forces 1o prevent, control and suppress figs threatening the natural resources of rural wildlind
argns, For such purposes:

A The police power of the County shall sxtend to such comtrol o private
wildlunds as shall be neceasaty for tha prevention end suppression of wildland
fires.

B. The County Fire Marshal and his agents shall have unrestricted aceess to
private and stale lands, whers nthorized including the use of roads and trails,
in order to carry onl wildland fire prevention und suppression work.

C. The County Fire Marshal and his agems shall hot be liable to civil action for
trespass of for damapes for oty dong o e course af therr oMend Jities
unless oiherwise cxpressly provided by comract or agrecment with the
landowner, which contragt ot agresmment 15 madde pursuant to the proviswons of
the Forest Conservation Act.

D The County Fire Marshal nnd his agents may, in the event ol s wildlond firg,
sutmin and deputize any able-bodied man or woman 1o asgist i suppressing
the: wildland fire and way request tools ind squipment under the contal of or
owned by the lepdowner or timber operator upen wheose lands the wildland
fire 35 boming or whose lands 2re threatened by ihe wildland fire,

Ii. A State of Emergency shall exist when wildland Oires reach such magmiode as
to quabily ps disasters, eapecially if they threaten populated areaz and are
worsened by hiph winds, low foel mowiure and Tack of renfall, A Slale of
Emergeney will be declared by the San Miguel County Fire Board in
conjunction with the L Vouns/Sau Miguel Liounty Fancrgency bMangger
when Fire Restnction Level 11 i3 deelaned.



Section 4. SAN MIGUEL COTNTY ZONI DEFINITION

San Miguel County haz two drstingt ground coverage arcas and for this reazon will b
chividod into two Zones ad follows:

Zong | The wren east of Trujille, which i coversd m pinonsjuniper forest

interspersed with grassy plaing and rocky drainage systems tapering off into a high desert
CIVIFOHeL.

Zong 2. The area west of and including Trufillo, which i covered in pinon-
Juniper forest interspersed with gmssy pinins and high deseet cavironment sloping
upwards ity hrgh mountain enviromnents,

Section 5. DEFINITIONS OF FIRE FIGH VING FERMINOGLOGY:

ARLAS: gengraphig tugations in Mew Mexico where similurities tn wenther, topupraphy
and vegendion exist

CAMPFIRIE: lire started for cooking, wirmth or light outside of 4 structure
CLOSURE: o limitation to acecss tra given ures w5 well as himiting the use of firs

FIRE DANGER; classificntion of fire danger as determined by the National Wildfre
Donger Rating System. The closses are low, moderete, high, very high and axireme,

HOUMAN-CAUSED FIRF: any fire caysed direetly or indirectly by & personts).

OFEN HURNING: burning of erop land, fields, mnpe land, debris, burning, slash piles,
prescribed buming or weed huming,

PN FIRES the use of any cooking, heating ar ignition deviee using natural or artificial
luel that has either an open flame or requires 1hat the heat soures be placed physically
witlin the devive (v.g., chareoal, cigarette, firewarks).

CHRDER: dectaration by the San Miguel County Commission to prevent of suppress wild
land fires.

PREPARLDNESS: the state of being ready or prapared for use or agtion

PREVENTION: all aclvities concened with minimizing the inctdance of uncontrellzd
human-caugied s,

RESTRICTION: n limitation on the use of fire, equipment or other usage of or entry into
AT Hred,



SMOKING: (he use of Iighted crparette, cigar, pipe, etc.

SPOTTING: behavior of o fire peaduging sparks or embers thet are gurned by the wind
and start new fires beyand the zone of diregt ignition by the main firg,

SLPFRESSION: all the work of extinguishing or conflning a wild land fire.

UNCONTROLLED FIRE: any fire, which threatens or destroys life, property or natural

I ourccy.

WILDLAND FIRT: fire huming uneontrolled on lands covered wholly or in part in
tirnber, brush, grass, proin or ather Inflamimable vegetation.

Scetion 6. BURNING AND DISFOSAL RESTRICTIONS

A

It 35 wnlawiul for any person(s) to have an open flanic on open ground or
in any hareel, Rgpluce, stove or other contarner lor the purpase of buiming
trush, refuse or garbage. Al trash, refuse and garbape i@ to bes disposed of
into, not an the uutside of the county dumpsters.  Arews around the
dumpsters are to be maintained and clear of wood, hrush, weeds or other
cover; trash, reluse ar gorbapge which may crente o fire hovird,

It is unlawful for any person(s) to burn wood, slash, Brush, wesds, or other
growngd cover or any other materinl or fuel without a permit from the New
Muxico Enviraninental Departinagnt,

The uge ol wared or cogl inside g home or draetre for ht:.;lting ir pooking
shall have o spark arrestor on the chimney. The ashes fron these fires will
be dignosed of By lething the ashes cool over mpht g metol contuner
ouiside of the strusture or hoame in a safe area 50 as not to create & fire
hazard. Tt is unlawlul to dispose of uny ashes n the county dumpsters or
any uther site creating a fire haward.

The use of propane grills and gos camp stoves is permiited by special
penmit i wrtingg from the private landowner 1o designated compsites only
andl will be restricted in Level M1 and Leve] IV These special pennig
muat be kepl on hand and provided to Fire Personnel and Law
Enlorcement Personne] upon reguest,

Properly construcied hon Ures, enmplines or conk fires are pernutted antil
Fire Restriction Level 1T has heen issued. Water and fire fighting tools arc
to be kept nearby in case of an emergency. Qooee issued, it is uplawlul to
have a bon flig, ¢ampfire or cook fire consisting of wood, coal, chareoal,
oF pay other material or Syl which moy eraate s fire huzard.



I Smoking may he restricted to degignated apeas, withis siryetuves of wilhit
vehicles cquipped with ashtinys while on paved or sueliced roads,

. Firewarks will be addressed in its own ordinanse,

Seclion 7. WATER SUPPLY SOURCLS

The wvailubility within the geographic timits wind bounduiics of the county five district an
adequatc water sipply {0 be uxed in connection with the fire fighting facilities of the
county fire siriet shull be identified by the water supply sources permit from all private
Litdlowners. This is o requirement from the Stale Fire Marshal®s OfTice and the Now
Mexico Stare Forgtry,

It ig the respuonaibility of the distdet firs chief to have on hand a copy of all Water Supply
source Agreemeits, Provide a copy to the San Miguel County Firg Marshal and the New
Mexico State Fire Miushal pursuant to Article 52 Subscction 59A-53-5 Paragraph 3.

Section 8. FIRE RESTRICTION LEVELS
LEVEL I: T.ow Fuire dpnper
Includes normal fire preveotion progroms and public awarencss

Cliugls do not ignite readily from spaks although a more inlense hent source, such as
lightening, may start inamy {ires ingluff and punky woodl. Fires in open cured grassinnds
may burt Greely o few hours sfter rain, but wood fires spread stowly by ereeping or
smoldering and bumn in irregolar fingers. There 1 Bitle dynger o8 spotting,

LEVET I Moderite Fire Danger

Restricts fires and smaking tu developed camp and pienic grounds nad other areas 43
autharized by permiy hy the private landowner

Public ntust notify the local fire department prior to starting canipfires.

Fire und Law Enforcament Apencies heve the suthority to order the fires to be either
contralled properly or extinguished as the fire danger dictates,

/¥ires can start from most ageidental causes, and lghwning, Fires in open cured grassland
will burn brskly and spread rapidly on windy duys, Weod fres spread slowly to
moderately fast, The average fire is of moderate intensity, although heavy congentration
ol {uel, especially draped fuel may burn hot. Short distanee spotting may occur.



LIEVEL IIE: High to Very High Fire Danyer

A State of Kmergeney will b Jeclared by the San Migucl County Firc Board in conjunction
with the Las Vegas/San M]guc[ {fr}unt}' Em{:rgﬂngy Munugur when Fire Hestriction Lavel
- iy deelared.

Hestricts eamplice, while s stovey, open fires, ecootrolled burning, charcoal grilly,
smoking, and firewnrks. ATV'3 withowt spurk arrestors, motoreyeles anid vehicles
with entalytic converters arve resteicted to maintningd voaidwnaya, Chaln zaw ugage
and logging operutions will be restricied by State and Federal regulations.

/Pirea start easily from all ¢auses, sprend ropidly and increuse greatly in intensily, Spot
(irgs are o consignt danger. Firea harni ng in hght fuels may quickly develop into high
intensity charactensiies such as long distance apotting and 7re whidwinds. Direct attack
1% rarely possible afier burpiog more (han a fow minules.

LEVEL IV! Extreme Fire Danger
Aren or total closures of all privately owncd and eounty pwned properiics.

Closures will be impeged in spegifically delined areds when widespread dronghy
canditions, cxiteme fire danger, fire frequency, fire behavior and other factors exist
within an area of the county thu poase 3 threod to mblic sefety, life, propery and the
natural resources of the county, Al open Nires, open burming and operation of quipment
(1o, chansaws, cutting torches, welders, ote.) are’ prohibited without the prior written
upproval of the State Foresier,  Access to private Iands is limiled to landowners and
persons with the landowper's written permission.

Probbits ingress and sgress o wlfected zones gxeepl by wrilien pr.:rlnl't. frinn the pri\ru.lu
lIandowner. Thig exeludes lite fphting, medical and law enforcement personnel so that
they may perform their official dutics. Fires start quickly, apreading furiously and burn
mtenxively, All fires are potentinlly serious.  Idrect attuek i tmpoxsible and will be
danperous to fire fighters.  Fues that develop hendway in hewvy brush, slash, and Ireg
stunds may he uimasmgenble while the extreme bumning conditions lasi.  The only
effective umil sate control action by fire Oghilers i on the Nanks of the fire until the
weather changes or the {uel supply lessens.

Scction 2. IMPLEMENTATION OF RESTRICTIONS

Impicinentation of westnctions or closures will be coordinated by the San Miguel County
Fire Board within the nrens of the county where fire restrictions beeome tweeessary to
protest public safety, life, properly wnd nwtural resoorces trom wild tand fires.  The
county commission will provide notice to the public when restrictions are itnposed,
changed or rescinded. This will jnglude publishing daily the fire restriction level in the



Las Vegas Daly Oprie, Alhuguerigue Journai, Santa o New Meciean, Quay County Stin
and all local radio stutions as the Lavel changes or until rescinded.

Seetinn 10, PENALTIES

I'craities: Violation of this part is u misdemeanor punishable by 2 fine of not more than
one thousund dellers {51,000.00) or by ipnitonment in the eounty ju{l nut Lo oxemed ane
year ar both for ench und every vielation pursuant to Section 68-2-17 MMSA 1978,
Violators may be heli! responsible tor losses and dumages to the land and structures in
the burned aren,

Beation 11, This Ordinance shull apply il b in effect in ali nreas within the exterior
bounduries of 3an Miguel County, New Mexico, less and axeluding the territorial boundaries of
the City of Tax Vegns, New Mexico and the Village of Pecos, New Mexico. This excludes state
londs under the jusiadiction of the State of Now Mexico &nd all federal lands under the
juriscdiction of the United States Government, where these entities have their own rules and
rcguiations pertaining (w fire restrictions.

Seetion 12. This Ordinance shall become effective immediately upon its passage and
adeption on _ ___ and shell remain in effect until rescinded and repealed as
pronvided by law,

Seetion 13 Inuncintely ypon itz passape and adoption, thiz Ordinince shall be
published at least twice in the Las Vepas Dafy Optte, Afbuguargue Journel, Samte Fre New
hdexivan und (hiy Connty Stn newspapers published andfor having general circuiation in Sun
Miguel County, New Mexieo and all logol radio stations within the County of San Miguel.



MOVED, SECONDED, ADOPTED AND ORDAINED this G 74 day of JALc4,
1954 by the Board of County Commisgionces of San Muguel County, Mew Mexicu,

f.u.:u M. M::l:lm
Son Migusl County Clerk

Lawrenee R, Kascon, Chaonan

rthur Padilla, Vics Chairman

C::/ _,ﬁa--—:-..«t A c—— -

Eloy Ggmﬁh.s., Member—
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fR-2-14, Fnforcemont of laws; investigatlon of violitlons,

The hvison s outhoriced 1 enforee all laws, rules and regulations relating 4ooall torested, colover or
brushinnds Iying within tho stadg ender the ol lowing eireans iees;

A prevention and suppeession of Ores;

B logging and Gmber operations and proetices;

L wespiss, wiste and hittering, and

G conservution of commerainl Forest lands and produets,

[n additien, the sade forester and all peesons desipgnoted Dy him nee aoghorieed o po opon sach lends g nghe
invgstigntions qongering vielptions ab the Tnws, roles aod vegilmions wnd are given e necsssary polive
poawers o apprahend and areest on warrant isaued By any soagstrate of the stude T violation of the Liws,
rules |'i:gu|:1[li.mr'., ar withow! waoeranl o violations thereol comoitled in theie presence, ad shall nob be
liable tr civil aclions in trespiss for nets dong in -:Ii.';q;l'ulrg:.'. b e duljes,



196l [FPires on shute lnmids; lighting nr leaving; penobty.]
Anty preeson whe slall wallfubly and malicwusly set on G, or case o [ et an
fire, any dimber, ancerhrsh o peass upen stulg Innds, or sholl Tenve or suffer
Fire by burn umattended neac any timber or other inflommahble miderial, shall e
deetted wuiley of o felony, and upan eonviction tercol shull be inptizsned for
ot mgde than twe years, oF fined in o sum roat mare than ang thousand dallaes
OB 1,000, or both,



19-0-2. [Duty to cxtiguish fircay penalty for fallure.]

Any persan whi shall batll a fire in or near any Torest, Umber or other intlamnable
tnalerial upn state kends shall, belove leaving sad fire, cotally cxlinzuizbothe same. Any
peraan Mmifing (o do so shall be deemed guilty of & misdemeanor and upan comviction
thereot shall he fined in st oo not move than oree Thoeosond doflaes [{$1 LN, o he
nuprisened for a wem ol oo o than ohe year, or both.



S0-7-21, Interfecence with bomb or e contesl,

Ay Inlgelerenge with homb or fire conteol gongists of;
(1 atentionally interlering with the praper funchoning of o e alirm
WELEN,
(2)  inlentionally interfering with the Towful etlirts of s lireman or
police olicer o control or extimyuish o fire or L scenre The sulety
ol atty objeel  rewsotably belivved w be o bomb, esplosive or
imgendipry deviey; or
£33 meentuwmally mcerfeemy soth the owtul efores of o feeman oc polive
efficer {u proserve Tor ivesiigulion or investigate the seche of a fre or
exmliaion 1o dieterming its canse.
B, Any pecson who commits interference with boanh or Tee conteel i puily of
& tmdenicanor.



